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stitutional provision, or to legislation to provide for the preservation 
and practical security of such right, and for influencing and govern- 
ing the judgment and conscience of all legislators and magistrates, 
who are thus required to recognize and respect such rights. 

In answer to the second question proposed, we are of opinion 
that the Act of Congress above cited, as to all matters therein pro- 
vided for, except so far as it may have been changed by subse- 
quent Acts, has such force in this Commonwealth, independently 
of and notwithstanding any State legislation, that all officers under 
State government, civil and military, are bound by its provisions. 



RECENT ENGLISH DECISIONS. 

The Court of Exchequer. 

CORNMAN VS. THE EASTERN COUNTIES RAILWAY COMPANY. 

1. In an action against a railway company for negligence, in consequence of which 
the plaintiff has suffered injury, it is for the judge to decide whether there is any 
reasonable evidence of negligence proper to be left to the jury. 

2. A railway company kept at their station a weighing machine on a platform close 
to the railway. On a particular occasion the plaintiff, being there to receive a 
parcel, was thrown against the weighing machine and injured : — Held, that 
whether there was evidence that the company were guilty of negligence in keep- 
ing the weighing machine where they did, was to be determined by the judge, on 
consideration of all the circumstances of the case. 

The declaration alleged that the defendants were owners and pro- 
prietors of a railway for the carriage and conveyance of passengers 
and parcels for hire and reward, and were possessed of a railway 
station and platform abutting on it, upon, along, and over which 
all persons lawfully being at the station were used and accustomed 
and authorized by the defendants to pass and repass ; that the 
plaintiff was expecting and about to receive a parcel then carried 
and conveyed by a certain train by the defendants at their request 
for reward, and to receive which parcel the defendants had autho- 
rized him to go and pass and repass upon, along, and over the plat- 
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form, the same being then the regular, usual and accustomed way 
for him to go and pass and repass for the purpose aforesaid. It 
then alleged that the defendants carelessly, negligently, and impro- 
perly suffered and permitted a certain weighing machine to be and 
remain upon the platform in an unreasonable and improper place, 
and a place that was highly dangerous to persons going, passing, 
and repassing upon, along, and over the platform, in case the same 
should be greatly crowded with persons, and then suffered and per- 
mitted the platform to be so greatly crowded, without taking or 
using due, reasonable, proper, or any means or precautions to pre- 
vent accidents or injuries arising or happening to the plaintiff and 
the other persons who were then lawfully upon the platform, whereby 
the plaintiff, whilst upon the platform, while there with the license 
and consent of the defendants, became and was, solely on account 
of the careless, negligent, and improper conduct of the defendants, 
and for want of such due, reasonable, and proper steps, means, and 
precautions, &c, cast and thrown upon and over the weighing 
machine, down to the ground, and was greatly hurt, &c. Plea, not 
guilty. At the trial, before Channell, B., it appeared that the 
defendants had a railway station at Shoreditch, the platform of 
which was of solid earth and soil. Upon the platform, and close 
up to the railway, and out of the way of the persons coming in from 
the gates of the station, the defendants had placed a large weighing 
machine for goods, which had stood there for five years previous to 
the occasion in question, during all which period no complaint had 
ever been made of the weighing machine being placed where it was, 
although on one occasion a gentleman had been slightly injured by 
falling back upon it. On Christmas day the plaintiff went to the 
station to receive a parcel which was expected to come by a train, 
on the arrival of which, being either pressed by the number of per- 
persons who had alighted from the train, or owing to some misfor- 
tune of his own, the origin of which did not appear, he fell against 
the weighing machine and met with an injury. On this evidence 
the plaintiff obtained a verdict, the judge reserving leave to enter a 
nonsuit if the court should think there was no evidence of negligence 
proper to be left to the jury. A rule having been obtained, it was 
this day argued, when 
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Parry, Serjt., and E. James showed cause, citing Barnes vs. 
Ward, 9 C. B. 392 ; Martin vs. The Great Northern Railway 
Company, 16 C. B. 179 ; Toomey vs. The Brighton Railway Com- 
pany, 3 C. B. N. S., 146 ; and Southcote vs. Stanley, 1 II. & 
Norm. 247.) 

Ballantine, Serjt., and Holland, who appeared to support the 
rule, were stopped by the court. 

Martin, B. — I have no hesitation in declaring that, in my judg- 
ment, there was no case for the jury. In the declaration there are 
several averments relative to the plaintiff having been lawfully at 
the place when the accident happened, &c, as to the effect of which 
I give no opinion, for, even supposing them unnecessary averments, 
unnecessary averments produce no effect. In all cases of this nature 
the primary question to consider is, was there any evidence of neg- 
ligence at all ? and that question is to be determined by the judge. 
If the defendants had left an open place into which a man might 
fall and be hurt, that would be evidence of negligence ; but there is 
nothing of the sort here, and on the whole of the case I can see no 
evidence of negligence by the defendants. If so, the present action 
does not lie, for if the injury which the plaintiff received was the 
result of misfortune, he must bear it. Although, as I understand, 
my Brother Parry at the trial avoided commenting to the jury 
about the defendants being a railway company, the mischievous 
effect on the minds of the jury is fully produced by the bare state- 
ment that they are a railway company. Suppose this injurj had 
been done in a timber yard, no jury would find negligence against 
the owner of it ; but with these unhappy railway companies it is 
different, for jurors and many others think that if an accident hap- 
pens within the gate of a railway company's premises, there should 
always be a verdict against the company. This rule to enter a non- 
suit must therefore be made absolute. 

Bramwell, B. — I had considerable doubt in this case at first, 
though certainly not from disinclination to take care of railway 
companies, which I agree with my Brother Martin, are often ill-used 
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by juries ; but I am now satisfied there was no evidence for the 
jury, and consequently, that this rule should be made absolute. I 
am disposed to adopt the language of Williams, J., when delivering 
judgment in Toomey vs. The Brighton Railway Company, 3 C. B., 
N. S., 146, and which is in accordance with that used to-day by my 
Brother Martin : " It is not enough to say that there was some 
evidence. ... A scintilla of evidence, or a mere surmise that 
there may have been negligence on the part of the defendants, clearly 
would not justify the judge in leaving the case to the jury; there 
must have been evidence on which they might reasonably and pro- 
perly conclude that there was negligence." Every person of any 
experience in courts of justice knows that a scintilla of evidence 
against a railway company is enough to secure a verdict for the 
plaintiff. I was once in a case before a most able judge, the late 
Chief Justice Jervis, in which I was beaten, I dare say rightly, in 
consequence of an observation of his — " Nothing is so easy as to be 
wise after the event." No human being ever suggested that any 
mischief was likely to arise from a weighing machine placed as this 
was, and how, therefore could the company anticipate any ? On 
the contrary, they might fairly expect that there would be none, 
when for year after year company after company had had weighing 
machines in similar positions, and no harm ever resulted from 
them. 

Watson, B. — I am of the same opinion. It is necessary for a 
railway company to have a weighing machine, and this one was 
close up to the railway itself, and quite out of the transit from the 
gates of the station. Possibly a great number of persons may have 
come like an eddy and swept up to the plaintiff when standing by 
the weighing machine, and so produced the injury, but the cause of 
it was the weighing machine standing there. Was that, then, a 
negligent act on the part of the defendants ? if it was, the same 
might be said of the parcel office, in case a number of persons had 
twisted the plaintiff round and knocked him against it. The injury 
here really arose oat of the constitution of the place itself, from an 
object which in the daylight every person with his eyes about him 
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could see. If there had been a pitfall there it would be a totally 
different thing, for a company have no right to put pitfalls in the 
way of persons who go to their premises on business. 

Channell, B. — In some particular cases it is often a most diffi- 
cult question to determine whether there is a scintilla of evidence 
for a jury. My impression at the trial was, that there was none in 
this case, and the discussion of to-day has fully satisfied me that that 
view was correct. The plaintiff was lawfully on this platform, close 
by this weighing machine, which had been in that place for five 
years, during which no accident occurred, for although on one occa- 
sion a gentleman was hurt by falling against the weighing machine, 
no complaint was made about it. If this platform, instead of being 
of solid earth and soil, were a flooring, not sufficient to bear the 
weight of persons who came on Christmas day, or when excursion 
trains were starting or arriving, there would be a clear case of neg- 
ligence against the company. Here there was none. — Rule abso- 
lute. 



In the Court of Common Pleas — Hilary Term, 

LANCASTER AND ANOTHER VS. EVE AND ANOTHER. 

1. It is a question of evidence, depending on circumstances and the intention of the 
parties, whether A's chattel, fixed on B's soil, becomes part of the soil, or remains 
the chattel of A. 

2. Piles fixed in the bed of the Thames, in front of a wharf, for the purpose of 
mooring vessels making to the wharf, and long enjoyed for such purpose without 
interruption by the crown or the conservators of the river, will bo taken to have 
been put down in the exercise of an easement, and to remain as chattels in the 
owners of the wharf, so as to give them a right of action against any one injuring 
the piles. 

The declaration stated that at the time when, &c. the plaintiffs were, 
possessed of a wharf near to and adjoining the river Thames, and 
of a certain pile of wood lawfully driven into the ground near thereto, 
and in and by the side of the said river ; and the defendants were 
possessed of a barge, and had, by their servants, the care, manage- 
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